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Abstract: The judicial interpretation of marital debts elaborated by the Supreme Court es—
tablishes the rule of 'common debt, common signature', and distribute the burden of proof ac—
cording to the nature of the marital debts. The interpretation intends to eliminate the litigation at
the stage of conclusion of contract by imposing a duty of vigilance. However, according to the
concrete application of this text, those objectives mentioned before have not been fulfilled. On
one hand, the 'ideal model' focused by the judicial interpretation (the litigation of loan occurred
after the termination of spousal relationship) cannot cover all varieties of marital debts; on the
other hand, this interpretation focuses exclusively on the qualification of the marital debt, but ig—
nores the problem of legal effects attached to the common debt, and it fails to distinguish the in—
ternal and external aspects of the marital debt. The marital debts are simply treated as joint
debts. In conclusion, the future civil code should reconstruct the system of marital debts.

Key words: marital debt; burden of proof; joint and several liability, distinction of internal

and external aspects

<112



