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BEFATIE A5 H G FHEAR I R 72 (AlphaGo Zero )5 E 15 5¢ IE T ZE BT /R 200 5 201 74E T 4R , HUA AN
IR 3 T AR B 5 245 1 BRI A/ DK REER (BB 2R T 38 ) Hh i [ AR 127, BRI
TNBBALE FFIRIEA T N LR REBORX T N AT 1 4 b2 211 55 DL L (H AT g R 1)
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20134, IR ARMLAS A AL T 201448258 T- 5 139 A 3 . Ik, Aie g e, 5 A TR REdE T

R KA BRI, = 1
(1]Rick Noack, A robot killed a factory worker in Germany — so who should go on trial?, The Washington Post (2 July 2015).

(2]Kiste Bora, Volkswagen German plant accident: robot grabs, crushes man to death. The International Business Times, http:/ www.

Ibtimes.com/volkswagen—german—plant—accident-robot—grabs—crushes—man-death—1993475.
(3)JHoma Alemzadeh, Ravishankar Iyer, Zbigniew. Kalbarczyk, Nancy Leveson, Jai Raman, Adverse events in robotic surgery: a retro—

spective study of 114 years of FDA data, http:/ arxiv.org/ftp/arxiv/papers/1507/ 1507.03518.pdf.
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AL, FHIH T A — LS AR  BRAR IR A AT IR TR A s A A AR BRI A TR A ARG 2 ()
73— 5, WA 5K, TR RERL AR AT Sh W) — R AT LU S T AR 4E 4 2 SRS 0 PRI Y I8
FAAT Ay, By LA -t B VA A g al Ferk . D i, FRAT T A) ARERL &R A ATE A A T A

fir, I it
— AR RN RS B LA

N7 HEEE S SAUEE A E SN CEY) N human ), A9 NG REE B9 AR JBURLO PR T, A
RN R o AHFRATRE TN BAFIAUA T B T AE 2 OB U ARFR A A R FRATTIE 2N
WS E L B RBERE N o IME- SO S BN R — R 1 Ay 47 il , AP
SEMMAER N P A TR R B ML 2 AR, N AL S R AR, R 1

()2 WAMIE : N T BRI R AR A B R ) , (ORI B TR 2E 25 (B2 1) )20 184F 5521 , 25100 0T .

(5 XA PRASCE NT AE R S 5522 DL 2 2016485 R AT SR i A RO RN 1o K B 2 D1 2 0 37 P e U e i B 28 LA L
[FIAF-10 7 A PR FE S R AL A R L BRI ) R i I

(6B T T — e P LRI AT &R I PIRS IS SO, RS BP0 PEERE8 A 116 SC e AN T3 RE ST A S Aot
&) (AR R 2420174 ), LA R F20184F 1 7 6 H 26 U 28 H JF B 4 =7 i AN T8 2L AR08 "W 25 B 338 DU 185
Cle SCRECN TR e A B M A4 22 828 ) XITHEGE N TR AR A ) RN TR RERA R N) AR
CNTEREEHR R HLE A B0 L SAURI E 5D

(72028 (N REAT RIS ARG ALY , (AR 1A% ) 201 7455 51, 5552—55 01,

(8)Z: WLIIUAR : (AT e B AR il e 2 HE 5 TR ) , GRAEERM = )201 7456 51, 55131 0L,

(9)Z WG4k O T BEQUVERRAEM I ? ), GLHFIF)20174E55 51, 5 1465

(10]See Colin Davies, An Evolutionary Step in Intellectual Property Rights — Artificial Intelligence and Intellectual Property, Computer

Law & Security Review 27 (2011), p-601.

(11)See Andrea Bertolini, Robots as products: the case for a realistic analysis of robotic applications and liability rules, Law Innovation

and Technology 5 (2013), p.215.
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SESGAUR] S5 HISE SR R TR A LI Z i IR AR N S 55 UM 2 TR A (BRI
R B A BRI B A T S 55 (TR 5 T TR AR B 6 A I S A I S AA . FTLA, 02
70 al e HA P A S [ e S5 FBCR B . S
VA E R GERS FNRE 1R AR 5 BT T 114, r AR AR TRV Rt 2 I A A 74
Bk, B SR AR 0T LUOF I R A B3 1t B S 3 BRI AR S5 A T2 AR T A
N RIBCRIAN S5 08— . FEILEE S E, AR AR A N R B B AR “Ia ™
BRI FN S35 SR — R AR R B . A AR S35 1) B AR R s SRR LS5 4R G B
G — LA N S HTE S ek ok . “ N e XX Al — BRI AL . I R T 1 SRR RS 55
BE AR TR , BT LA (1 ()8 e 2 R R B G — [l Do S FR AT, IR P T 58 A
(E O VIS ET XA R RS B RXA N CE ) BIAT RS B T BRI LS5 2 o 7
AR O BRAT R, AR IE IS TR A N BRI LSS TAE N7 N R iR ik
(B B e — R RIE A MR B M A O T XS A IR AN T 2 —— R
AR S 55, 1 AT LUK #5 B ] — 4~ A 0 i B BRI X 55 (LA B A N 25 1047 0 ) e —it ke 3k
Ko BRAF BRI R BRGNS TR ORI ZE ), 8 2 3Rt SFel T LASRAS S T A T i A BN 42
DO AL “ 5 R XA I I R L A i T R Y AR A FTRE o PR
6 B TA AT S AH 25 S AR AR it XA B BUR 2 A T R ik A il 0 B . I R AEN
2% _E gt — R L ) (R ORI R S 55 2 2R, TAH EL AR 5 55 Wb SR EE AT RN " R 1R 2
[ 2 TS ] BE R B (CUnshP sk s 7 ) Z IR SE R . N S8 0] 248k th i fEAFAE AT 3 L
IS 2, INFRIIA — Ul (HIX Rl o6 R BE TR “WIHRE o6 R 7 MHRERC R . S8R, G &5
HA A Z [0 B Ze T REAFAE VP2 A OC R . Hon, A A T FR A2 3 nT LA 32 ks, F-ank n]
PLKS TR S LG TR A, S5 55 o (RGP 56 RAEAE TR E BN R E H 2 18, Tl 3
(12)Vgl. Hans Kelsen, Reine Rechislehre (Studienausgabe der 2.Auflage 1960), hrsg. v. Matthias Jestaedt, Tiibingen: Verlag ?sterre—
ich, 2017, S.71.
(13JSee Bryant Smith, Legal Personality, Yale Law Journal 37 (1928), p.283.
(L4 7ETFSCop ITRAS IR I, A3 — R B T B L ry A0
(15)Vgl. Hans Kelsen, Reine Rechtslehre (Studienausgabe der 2.Auflage 1960), S.313—314.

(16)a.a.0., S.314, 315.
(17)a.a.0., S.342, 343.
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SRS ZAR o NIRRT EVE, 50 8 TG 25, M54 8 TS0 5k (e85 b Sp S5 A T M
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(18)See Arthur Corbin, Legal Analysis and terminology, Yale Law Journal 29 (1920), pp.163—165.

(19)See John Wi Salmond, Jurisprudence, London: Stevens and Haynes, 1916, p.37.

(20)Vgl. Hans Kelsen, Reine Rechislehre (Studienausgabe der 2.Auflage 1960), $.23—24.

(21)See Arthur Corbin, Rights and Duties, Yale Law Journal 33 (1924), p.511.

(22)See John Gray, The Nature and Sources of the Law, York: Columbia University Press, 1909, p.41.

(23 D30 HELAY b N BEVE T SCHARE , TR Ay SC55 B P LA B oAy S et R A AR T 70 11, o T LA CREFRIZ O T o ) B B Ay S 4

MEZ . See HT Terry, The correspondence of duties and rights, Yale Law Journal 25 (1916), p.172.

(24)See Bryant Smith, Legal Personality, p.290.
(25 )Immanuel Kant, Kritik der reinen Vernunft 2, Hrsg. v. Wilhelm Weischedel, Frankfut a.M.: Suhrkamp, 1974, S.499.
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(26]See John Davis, Corporation: s study of the origin and development of great business combinations and of their relation to the au—
thority of the state, New York: Franklin, 1909, p.37.

(27)Vgl. Hans Kelsen, Reine Rechtslehre (Studienausgabe der 2.Auflage 1960), S.318—322.,342

(28)See Susanna Ripken, Corporations are people too: a multi—dimensional approach to the corporate personhood puzzled, Fordham

Journal of Corporation and Finance Law 15 (2010), p.98.
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[29]Vg1. Hans Nawiasky, Allgemeine Rechislehre, 2.Aufl., Einsiedeln u.a.: Verlagsanstalt Benziger & Co. AG., 1948, S.188.
[30]Vg1. Hans Kelsen, Reine Rechtslehre (Studienausgabe der 2. Auflage 1960), S.338—339.
(31]a.a.0., S.325—327, 333.
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(32]See Henry Hansmann , Reinier Kraakman, Law and the rise of the firm, Harvard Law Review 119 (2006), pp.1338—1339.
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Abstract: The huge risks that the technique of Artificial Intelligence (AI) has brought
leads to asking about whether robots own a status of legal subject. From the perspective of legal
theory, “person” in law should have the legal qualification of enjoying rights and performing du—
ties on one hand (normative condition), and own the will capacity to enjoy rights and perform
duties in reality (factual condition). Fundamentally, only human satisfies the both conditions at
the same time, and in the final analysis, law is for the benefits of human. Legal persons, as an
auxiliary concept in legal science, consist of human assembly, which can connect to conducts of
human through the skill of “imputation” and satisfy the needs of human better. In contrast, ani—
mals which has no capacity of normative recognition can neither satisfy the factual condition ade—
quately, nor fit to the normative condition. Robots is nearer to animals but not to legal persons,
thus the endowment of their status of legal subject is neither possible nor desirable, because they
can not, while ought not to assume independent liabilities. It is the human itself that should be in
charge of the conducts of robots legally.

Key words: robots; legal subject; will capacity; legal qualification; independent liabilities
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